
Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of )
)

Service Rules for the 746-764 and 776- )
794 MHz Bands, and Revisions to Part 27 of )
the Commission's Rules (Television )
Channels 60-69) )

)
Reallocation and Service Rules for the 698- )
746 MHz Spectrum Band (Television )
Channels 52-59) )

)
Auction of Licenses in the 747-762 and 777- )
792 MHz Bands )
Scheduled for June 19,2002 )

)
Auction of Licenses in the 698-746 MHz )
B~ )
Scheduled for June 19,2002 )

To: The Commission

WT Docket No. 99-168

GN Docket No. 01-74

DA 02-260
Report No. AVC 02-31-A
(Auction No. 31)

DA 02-563
Report No. AVC 02-44-B
(Auction No. 44)

COMMENTS IN SUPPORT OF APPLICATION FOR REVIEW

Cook Inlet Region, Inc. ("Cook Inlet"), l supports the Application for Review (the

"Application") filed by the Cellular Telecommunications & Internet Association on April 24,

2002, seeking the postponement ofAuction Nos. 31 and 44 (together the "Auctions"). Cook

Inlet urges the Commission to consider the potential detrimental impact of a decision to proceed

with these auctions, given the uncertainty at this time about the status and utility of the spectrum

in the 700 MHz band.

~ 1 Cook Inlet is an Alaska Native Regional Corporation organized under the Alaska Native Claims
:g Settlement Act. See 43 U.S.c. §§ 1601 et seq.
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Cook Inlet, a participant in the Commission's past auctions for personal

communications services spectrum, is concerned about the ability of winning bidders in the

Auctions to deploy services in a timely and efficient manner using spectrum in the 700 MHz

band. Today this spectrum remains substantially occupied by existing broadcast licensees who

have the right to remain in the spectrum for several more years. Before the Commission

conducts the Auctions and grants new licenses in the 700 MHz band, the Commission should

first take the necessary steps to develop clear, effective, fair and timely policies and procedures

to relocate or otherwise accommodate incumbent broadcast licensees who currently use this

spectrum. As the Commission has noted in other contexts, definitive spectrum usage rights must

be clearly identified to promote investment in new services.2 Accordingly, the Wireless

Bureau's decision to proceed with the Auctions, despite the fact that policies and procedures

have not been established with respect to incumbent users, will actually impede the development

of existing spectrum-based services and the deployment ofnew technologies in the 700 MHz

band.

The Commission has held that incumbent broadcast licensees are not required to

transition out of the 700 MHz band until the end of2006. Even then, the Commission could

extend the deadline for the transition on a market-by-market basis, depending on the level of

digital broadcast television penetration in those markets. By proceeding with the Auctions

despite this uncertainty, the Commission will place unreasonable demands on potential bidders

and their ability to predict the future utility of the 700 MHz band. The uncertainty surrounding

the transition period for the 700 MHz band creates an additional level of risk for the potential

2 See, e.g., Principles for Promoting the Efficient Use ofSpectrum by Encouraging the
Development ofSecondary Markets, FCC 00-401, Policy Statement, 'If 20 (reI. Dec. 1,2000).
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participants in the Auctions; bidders wil1 be unable to accurately account for this risk as they

attempt to develop viable business plans to use and detennine the extent of their resources they

are willing to commit to bidding for this spectrum. Yet the success of the Auctions and the

resulting service deployments depend on the ability ofparticipants to make these very

detenninations in the face of this risk and uncertainty.3

Absent the ability to predict reliably when the licenses for which they may bid

will become available for the deployment of their own services, participants in the Auctions may

take into account the possible cost of incentivizing incumbent broadcasters to relocate in

calculating the amounts they are willing to bid for licenses in the 700 MHz band. The net effect

will be a reduction in the amount of money these bidders would be willing to pay in the Auctions

for licenses in the 700 MHz band. A portion of the value of these licenses thus would be paid

not to the federal government as auction revenues but to the incumbent broadcasters in exchange

for relocation commitments.

By contrast, delaying the Auctions at this time is unlikely to have any significant

impact on the timing of the deployment of new and additional commercial services in the 700

MHz band. The Commission itself has recognized the difficulties faced by new spectrum-based

service providers in the 700 MHz band, particularly in the lower band, noting that "[t]he degree

of incumbency in the Lower 700 MHz Band ... is likely to make it far more difficult for new

services to operate in this band, particularly in major metropolitan markets, prior to the end of

3 Additional uncertainty is created by proposals for different allocations of the spectrum to be
licensed in the Auctions, including, for example, the recent proposals to set aside additional
spectrum in the 700 MHz band for public safety users.
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the transition.,,4 Until the transition to accommodate incumbent broadcast licensees has been

carefully planned and is sufficiently predictable, it will be difficult for new licensees to

efficiently deploy their own services using this spectrum. Thus, the date of the Auctions will

have little to do with the timing of the deployment of new services by winning bidders because it

is the ability to accommodate the needs of incumbent broadcast licensees that will be critical in

determining when and how new and additional services are deployed in the 700 MHz band.

Therefore, the Commission should focus on and attempt to resolve the transition issues before

conducting the Auctions.

Respectfully submitted,

COOK INLET REGION, INC. )

tddu£~11JJ-dJ
Scott Tomson
Director, Telecommunications
Cook Inlet Region, Inc.
2525 C Street, Suite 500
Anchorage, Alaska 99509-3330
(907) 263-5176

May 3,2002

Jonathan D. Blake
Christine E. Enemark
Rachel C. Welch
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2401
(202) 662-6000
Its Attorneys

4 Reallocation and Service Rulesfor the 698-746 MHz Spectrum Band (Television Channels 52
59), GN Docket No. 01-74, Report and Order, FCC 01-364 (reI. Jan. 18,2002).
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CERTIFICATE OF SERVICE

I, Rachel C. Welch, hereby certify that on this 3rd day of May 2002, I

served copies of the foregoing Comments In Support of Application for Review, via

regular mail upon the following:

Michael Powell, Chairman
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Kathleen Abernathy, Commissioner
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Michael 1. Copps, Commissioner
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Bryan Tramont, Senior Legal Advisor to
Commissioner Abernathy
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Paul Margie, Spectrum and International
Legal Advisor to Commissioner Copps
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Sam Feder, Legal Advisor to Commissioner Martin
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Thomas Sugrue, Bureau Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Kathleen Ham, Deputy Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Robert Pepper
Office of Plans and Policy
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Edward Thomas, Chief
Office of Engineering and Technology
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554



Peter Tenhula, Senior Legal Advisor to
Chairman Powell
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Leonard S. Kolsky
Filed on Behalf of: Array Communications, Inc.
Lukas, Nace, Gutierrez & Sachs
1111 19th Street, NW, Suite 1200
Washington, DC 20036

Mark C. Carver
Field on Behalf of: Utility, Cable &
Telecommunications
Committee
Uddo, Milazzo & Beatrnann
3850 N. Causeway Boulevard
Suite 1510, Lakeway Two
Metairie, LA 70007

Paul Koplin
Filed on Behalf of: Spartan TV, LLC
1943 Cedar Street
Suite A
Holt, MI 48842

Filed on Behalf of: TIA Private Radio Section
1300 Pennsylvania Avenue, NW
Suite 350
Washington, DC 20004

Filed on Behalf of: Com-Net Ericsson Critical
Radio Systems, Inc.
Attn: Robert J. Spiedel, Esq.
P.O. Box 2000
Lynchburg, VA 24501

Kenneth Ferree, Chief
Media Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Paxson Communications Corporation
601 Clear.water Park Rd.
West Palm Beach, FL 33401

Paul Koplin
Field on Behalf of: Four Seasons Las Vegas, LLC
3380 S. Arville Street
Suite K
Las Vegas, NY 89102

Richard C. Barth
Filed on Behalf of: Four Seasons Peoria, LLC
331 Fulton
Suite 100
Peoria, IL 61602

James B. Goldstein
Field on Behalf of Nextel Communications
2001 Edmund Halley Drive
Reston, VA 20191

M.S. Buddy Merrick
Filed on Behalf of: Good Companion Broadcast, Inc.
262 Swamp Fox Road
Box 229
Chambersburg, PA 17201



Joe Williams
Filed on Behalf of: Brevard Community College
1519 Clearlake Road
Cocoa, FL 32922

James H. Thompson
Filed on Behalf of: Dove Broadcasting, Inc.
P.O. Box 1616
Greenville, SC 29602

John B. Tupper
High Mountain Broadcasting Corp.
112 High Ridge Avenue
Ridgefield, CT 06877

Wayne Wetzel
Filed on Behalf of: Christian Television of Palm
Beach County, Inc.
1900 South Congress Avenue
Suite B
West Palm Beach, FL 33406-6610

Alexandra Kol
44 Melody Lane
Westbury, NY 11590

Lowell W. Paxson
Filed on Behalf of: Paxson Communications
Corporation
601 Clearwater Park Road
West Palm Beach, FL 33401

Kenneth Creech
Filed on Behalf of: WTBU Butler University
2835 N. Illinois Street
Indianapolis, IN 46208

ColbyM. May
Law Offices of Colby M. May
Filed on Behalf of: Jacksonville Educators
Broadcasting, Inc.
205 Third Street, SE
Washington, DC 20005

Michael D. Smith
Filed on Behalf of: Living Faith Ministries
8594 Hidden Valley Road
Abingdon, VA 24210

Lawrence M. Ausube1
Filed on Behalf of: Spectrum Exchange Group, Inc.
2920 Garfield Terrace, NW
Washington, DC 20008

Mark E. Crosby
Filed on Behalf of: Industrial Telecommunications
Association, et at.
1110 N. Glebe Road, Suite 500
Arlington, VA 22201

Covington & Burling
Filed on Behalf of: Midwest Television, Inc.
1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401



JackN. Goodman
Filed on Behalf of: National Association of
Broadcasters
1771 N Street, NW
Washington, DC 20036

Lawrence R. Krevor
Filed on Behalf of: Nextel Communications, Inc.
2001 Edmund Halley Drive
Reston, VA 20191

Barry A. Friedman
Thompson Hine & Flory LLP
Filed on Behalf of: Entravision Holding, LLC
1920 N Street, NW, Suite 800
Washington, DC 20036

1. Geoffrey Bentley
Bentley Law Office
Filed on Behalf of: Maranatha Broadcasting
Corp. Inc.
P.O. Box 710207
Herndon, VA 20171

Brendan Holland
Shaw Pittman
Filed on Behalf of: Sinclair Broadcast Group,
Inc.
2300 N. Street, NW
Washington, DC 20037

Wilkinson Barker Knauer, LLP
Filed on Behalf of: Verizon Wireless
2300 N Street, NW, Suite 700
Washington, DC 20037

Amy L. Levine
Filed on Behalf of: Association for Maximum Service Tele
Covington & Burling
1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401

John T. Scott
Verizon Wireless
1001 Pennsylvania Avenue, NW
Washington, DC 20004-2595

Kent E. Lille
Shop At Home, Inc.
5388 Hickory Hollow Parkway
Antioch, TN 37013

J. Geoffrey Bentley
Bentley Law Office
Filed on Behalf of: Sonshine Family Television, Inc.
P.O. Box 710207
Herndon, VA 20171

USA Broadcasting, Inc.
1230 Avenue of the Americas
New York, NY 10020

Lawrence M. Ausubel
Filed on Behalf of: Spectrum Exchange Group, LLC
2920 Garfield Terrace, NW
Washington, DC 20008



Industrial Telecommunications Association
IliON. Glebe Road, Suite 500
Arlington, VA 22201

Robert M. Gurss
Filed on Behalf of: Assn. of Public-Safety
Communications Officials-International, Inc.
Shook Hardy & Bacon
600 14th Street, NW, #800
Washington, DC 20005

Lukas, Nace, Gutierrez & Sachs
Filed on Behalf of: American Mobile
Telecommunications Assn. Inc.
1111 19th Street, NW, Suite 1200
Washington, DC 20036

Mark Crosby
Filed on Behalf of: Industrial
Telecommunications Association, Inc.
11 ION. Glebe Road
Arlington, VA 22201

Richard C. Barth
Motorola, Inc.
1350 I Street, NW
Washington, DC 20005

Veronica M. Ahem, Esq.
Nixon Peabody LLP
Filed on Behalf of: QuaIcomm Incorporated
One Thomas Circle, NW
Suite 700
Washington, DC 20005

Robert L. Hoggarth
Personal Communications Industry Association
500 Montgomery Street, Suite 700
Alexandria, VA 22314-1561

George Graham
6024 Luddington Dr.
Toledo,OH 43615

Kevin G. Rupy
Filed on Behalf of: Mobex Communications, Inc.
1150 18th Street, NW
Suite 250
Washington, DC 20036

Sarah R. lIes
Leventhal, Senter, & Lerman, PLLC
Filed on Behalf of: TRW Inc.
2000 K Street, NW
Suite 600
Washington, DC 20006-1809

ArrayComm, Inc.
3141 Zanker Road
San Jose, CA 95134

Mathew J. Plache
Catalano & Plache, PLLC
Filed on Behalf of: Rig Telephones Inc.
dbaDatacom
3221 M Street, NW
Washington, DC 20007-3617



Douglas I. Brandon
Mintz, Levin, Cohn, Ferris, Glovsky & Popeo
Filed on Behalf of: AT&T Corp.
1150 Connecticut Avenue, NW
Washington, DC 20036

William K. Keane
Arter & Hadden
Filed on Behalf of: MRFAC, Inc.
1801 K Street, NW
Suite 400K
Washington, DC 20006-1301

Michele Farquhar
Hogan & Hartson
Filed on Behalf of: The International Association
of Chiefs of Police
555 Thirteenth Street, NW
Washington, DC 20004

Cathleen A. Massey
Nextlink Communications, Inc.
1730 Rhode Island Avenue, NW
Washington, DC 20036

Stanford K. McCoy
Covington & Burling
Filed on Behalf of: Association for Maximum
Service Television, Inc.
1201 Pennsylvania Avenue, NW
Washington, DC 20044

Christine M. Gill
McDermott, Will & Emery
Filed on Behalf of: Southern LINC
600 13th Street, NW
Washington, DC 20005-3096

Stuart Ingis
Piper Marbury Rudnick & Wolfe LLP
Filed on Behalf of: PSINet, Inc.
1200 19th Street, NW
Washington, DC 20036

Arthur L. Jones
City of Milwaukee Police Department
Police Administration Building
749 West State Street
P.O. Box 531
Milwaukee, WI 53201-0531

Julia Kane
Filed on Behalf of: US West Wireless, LLC
1020 19th Street, NW
Suite 700
Washington, DC 20036

Albert J. Catalano
Catalano & Plache, PLLC
Filed on Behalf of: DataRadio
3221 M Street, NW
Washington, DC 20007

Robert M. Gurss
Filed on Behalf of: APCO
Shook, Hardy & Bacon, LLP
600 14th Street, NW, #800
Washington, DC 20005

John Horsley
AASHTO's
444 N. Capitol Street, NW
Suite 249
Washington, DC 20001



Besty Stover Granger
SBC Communications, Inc.
4420 Rosewood Drive, 4th Floor
Pleasanton, CA 94588

DataRadio Corporation
Catalano & Plache, PLLC
3221 M Street, NW
Washington, DC 20007

State of Florida
DMS, IT, Bureau of Wireless Communications
4030 Esplanade Way, 280H
Tallahassee, FL 32399

Cellular Telecommunications & Internet
Association
1250 Connecticut Avenue, NW
Suite 800
Washington, DC 20036-2603

Michael D. Robinson
International Association of Chiefs of Police
515 N. Washington Street
Alexandria, VA 22314-2357

E. F. Johnson Company
299 Johnson Avenue
Waseca, MN 56093

Kevin S. DiLallo
Microsoft Corporation
Levine, Blaszak, Block & Boothby, LLP
2001 L Street, NW
Suite 900
Washington, DC 20036


